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1. What does EU legislation say ? 

Annex – (EU) 2016/882 
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Train Drivers Directive - amendment 2016/882  
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 Granting a language derogation to the RU is an option for the 

infrastructure manager: 
 

 Any RU has the right to ask for a derogation at borders. 

 The IM has the obligation to start an assessment procedure on that 

request. 

 The decision of whether a derogation is granted or not lays ultimately 

with the infrastructure manager. 
 

 

 The IM includes the assessment procedure in its Network 

Statement. 

2. Where do we stand today ?  
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 Granting a language derogation to the RU shall remain an option for 

the IM: 

 

 Allowing a language derogation would have substantial consequences at 

safety level. The IM is the actor best placed to take the ultimate decision 

to grant a derogation or not. 

 Any obligation of the IM to grant per se a derogation according to 

amendment 2016/882 will result in the IM to be held legally responsible 

in the case of an accident. The process to assess the mitigation 

procedure would be cumbersome. 

 Existing derogations, under the current conditions, are acceptable since 

they have been proved by time as safe. 
 

 

3. Recommendations and Comments - I 
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 The IM shall not be obliged to assess the language capabilities of 

the RU. 

 

 The Safety Directive (EU) 2016/798 states that each actor on the railway 

system is solely responsibly for its own operations. 

 To require the IM to specify this may constitute a deviation of this basic 

principle. 

 The Interoperability Directive (EU) 2016/797 states that each TSI shall – 

for all concerned staff – outline the qualifications needed to secure health 

and safety for operating & maintaining the sub-system. 

 

3. Recommendations and Comments - II 
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 A harmonised assessment procedure on EU level, following a 

request for derogation, should be considered by the EC / 

EUAR.  

 The Agency may consider securing a uniform handling of all cases 

 Cooperation between IMs and RUs in the process to be encouraged. 

 

 Future derogations should not conflict with a possible decision 

regarding a common operational language. 

 

 The centralization of IMs Traffic Control Centres could 

challenge the use of local language derogations. 

4. The way forward 



The End  


